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DETAILED ACTION 

Status of the Rejections pending since the Office action of August 11, 2008 

1 . All previous rejections are withdrawn. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 8, 10, and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
newly cited Le Pesant US 4,636,785. 

Addressing claim 8, Le Pesant discloses a micro fluidic device (Figure 3 and col. 
05:23-26) comprising at least one microchannel (bounded by the end spacers (9)) 
designed to contain at least one liquid and at least one fluid non-miscible with the liquid 
(col .05:26-30) and means for stabilizing the interface between the liquid and the fluid 
(electrodes 5, 6, 10, 11), said microchannel being bounded by a bottom wall (2), side 
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walls (9) and a top wall (1), microfluidic device wherein the means for stabilizing 
comprises at least one electrode (5,11) arranged on only one part of a first wall of the 
microchannel, over the entire length thereof (Figure 3), and at least one counter- 
electrode (6, 10) arranged over the entire length of the microchannel, on at least one 
part of a second wall arranged facing the electrode (Figure 3), wherein the 
microchannel includes at least two zones, respectively designed to contain the at least 
one liquid and the at least one fluid non-miscible with the liquid, at least one of the two 
zones is formed by a space corresponding to the width of the at least one electrode 
arranged on only one part of the first wall (Figure 3 and col. 05:34-39). 



Addressing claim 10, for the additional limitation of this claim see Figure 3. 



Addressing claim 13, as the liquid flows from a first end of the micorchannel to 
the second it will necessarily displace the fluid, since they are immiscible, in the 
opposite direction towards the first end. 



Claim Rejections - 35 USC § 103 



4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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5. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Le Pesant US 4,636,785. 

Le Pesant discloses a micro fluidic device (Figure 3 and col. 05:23-26) 
comprising at least one microchannel (bounded by the end spacers (9)) designed to 
contain at least one liquid and at least one fluid non-miscible with the liquid (col. 05:26- 
30) and means for stabilizing the interface between the liquid and the fluid (electrodes 5, 
6,10,11), said microchannel being bounded by a bottom wall (2), side walls (9) and a 
top wall (1 ), microfluidic device wherein the means for stabilizing comprises at least one 
electrode (6, 1 0) arranged on only one part of a first wall of the microchannel, over the 
entire length thereof (Figure 3), and at least one counter-electrode (5, 11) arranged over 
the entire length of the microchannel, on at least one part of a second wall arranged 
facing the electrode (Figure 3), wherein the microchannel includes at least two zones, 
respectively designed to contain the at least one liquid and the at least one fluid non- 
miscible with the liquid, at least one of the two zones is formed by a space 
corresponding to the width of the at least one electrode arranged on only one part of the 
first wall (Figure 3 and col. 05:34-39). 

Although Figure 3 shows the electrode and counter-electrode respectively 
arranged on the bottom and top wall, to have the electrode and counter-electrode 
arranged on the side walls would merely require placing the microfluidic device on an 
end, which would not affect the operation of the device. Indeed, Le Pesant discloses 
that the device can operate on all positions. See col. 01 :49-64. 
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Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 8-14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

a) In line four of claim 8 it is not clear why "microfluidic device" is present. Is this 
a different microfluidic device than the one in the preamble? If not, the Examiner 
suggests replacing "wall, microfluidic device wherein" with -- wall; wherein -. 

b) Claim 13 is incomplete as it is missing a period. 

8. Note that dependent claims will have the deficiencies of base and intervening claims. 



Claim Objections 



9. Claim 8 is objected to because of the following informality: in line five "comprise" 
should be -- comprises - . Appropriate correction is required. 
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Allowable Subject Matter 

10. Claims 9, 12, and 14 would be allowable if rewritten to overcome the rejection 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

1 1 . The following is a statement of reasons for the indication of allowable subject 
matter: 

a) Claim 9 requires the counter-electrode to be arranged on the whole of the 
second wall. This is not possible in Le Pesant as two counter-electrodes (6, 10) 
are located on the second wall (Figure 3). 

b) Claim 12 requires the fluid or liquid to be electrically conducting, and the 
microfluidic device comprises insulating means arranged between the electrode 
or counter-electrode and the fluid or liquid. In Le Pesant the fluid is air and the 
liquid is one of several non-conducing organic solvents. See col. 05:26-30. Also, 
the electrodes and counter-electrodes are in direct contact with the fluid or liquid. 

c) Claim 14 requires the microchannel to comprise at one end, two end 
microchannels designed for the fluid and the liquid to respectively flow 
therethrough. In Le Pesant the ends of the microchannel are sealed. See 
Figure 3. 
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12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALEX NOGUEROLA whose telephone number is (571) 272- 
1343. The examiner can normally be reached on M-F 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, NAM NGUYEN can be reached on (571) 272-1342. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Alex Noguerola/ 

Primary Examiner, Art Unit 1795 

November 25, 2008 



